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That is the overall lesson of Superforecasting. The 
superforecasters Professor Tetlock describes in the book 
are intelligent and comfortable with numbers. But most of 
all, they fi nd information and funnel it into a method that 
helps them overcome the subconscious biases and intui-
tive shortcuts that make accurate forecasting so diffi cult.

Why are the rest of us so bad at predicting the out-
comes of complex events such as the outcome of a trial 
three years hence? Why do plaintiffs and defendants make 
the settlement errors Randall Kiser writes about in Beyond 
Right and Wrong?

The answer can be found, in part, by looking at how 
our minds make decisions.

Our brains are biased against thinking because con-
scious, directed thought is costly and ineffi cient. It takes 
time, burns energy, and diverts us from vital work such 
as fi nding food or getting shelter from the storm. As a 
result, our brains’ basic command—our cognitive default 
mode—is Don’t Make Me Think.

If we had to use directed thought to make every deci-
sion, we could scarcely get out of bed in the morning. If 
your adversary asks a leading question, not only must you 
correctly identify it as such, but you must also determine 
whether you’re better off objecting or letting it slide—all 
before the witness answers the question. You don’t have 
time to ponder the right answer.

To help us avoid costly thought, evolution equipped 
our brains with a system of built-in judgments together 
with the ability to add thousands more encapsulated judg-
ments. It’s a system of stored-up judgments, making judg-
ments from our ancestors as well as from our own experi-
ence available to us without our having, in each instance, 
to fi gure it out anew. We call the built-in judgments cogni-
tive biases and intuitive shortcuts (heuristics).2 Habits and 
rules are the encapsulated judgments we acquire through 
culture and experience.

All of it together makes up an automatic predic-
tive judgment system that steers us away from refl ec-
tive thought and achieves remarkably good results. This 
system enabled our ancestors to quickly conclude that a 
crooked stick might be a snake and jump out of the way, 
refl exively.

As a group, lawyers are not good at predicting litiga-
tion outcomes. Research conducted by Randall Kiser 
and his colleagues confi rms that when plaintiffs reject a 
settlement offer, 64% of the time they get worse results at 
trial (not counting the additional fees and expenses), and 
defendants end up paying on average $1.4 million more 
than the plaintiff’s last demand in 24% of the cases that go 
to trial.1

What if you could get much more accurate forecasts 
of litigation events, including the eventual outcomes of 
cases you’re working on right now? Would you as a litiga-
tor or mediator be willing to invest at least as much time 
as you now spend preparing for any major legal event? Or 
do you feel the quest is illusory? After all, we don’t have a 
crystal ball.

Meet Philip Tetlock, the man with a crystal ball. In 
his new book, Superforecasting, Professor Tetlock tells the 
story of normal people who became superforecasters. 
These people repeatedly make highly accurate predictions 
about very specifi c questions, such as “Will conservatives 
retain their majority in the Majles after Iran’s upcoming 
parliamentary elections?” and “Will Montenegro become 
a NATO member in 2016?”

Superforecasters are not subject matter experts but 
people who know next to nothing about Iran’s parlia-
mentary elections and might not even be able to fi nd 
Montenegro on a map. Yet, time and again, they make 
highly accurate predictions about the answers to ques-
tions like these. Their record is not the result of a string of 
lucky guesses, like getting heads fi ve times in a row when 
fl ipping a coin. Rather, their numerical probability assess-
ments are routinely much closer to the eventual outcome 
than those of others. (More about this later.)

So, do superforecasters have some special gift?

No, superforecasters are not freaks of nature. They are 
freaks of method.

If you want to learn how to make or how to help 
others make more accurate predictions of what the judge 
will decide on a potential motion to dismiss, whether the 
jury will fi nd for or against the plaintiff on liability, and, 
most importantly, how much the damage award will be 
if it does, then use a method designed to produce such 
predictions.
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Superforecasters do not always use the same method, 
but, according to Professor Tetlock, their methods tend 
to have certain features in common, which he summa-
rizes at the end of the book as the 10 Commandments of 
Superforecasting:

1. Triage. Focus on questions where your hard work 
is likely to pay off. Doug Hubbard advises much 
the same when he suggests we consider the Ex-
pected Value of Perfect Information (i.e., weigh the 
costs of getting the information against its benefi ts 
for the task at hand).5

2. Break seemingly intractable problems into trac-
table sub-problems.

3. Strike the right balance between inside and out-
side views. Until we achieve a minimum level 
of competency, we can’t see what we can’t see or 
know what we don’t know. We get must outside 
ourselves, meaning bring in other perspectives. 
Otherwise, we will (a) be blinded by our own bi-
ases and intuitive shortcuts and (b) fail to see what 
is around the corner but which others who already 
are around the corner could tell us about.

4. Strike the right balance between under- and over-
reacting to evidence. This is related to the saliency 
and recency effects, i.e., remembering and giving 
undue emphasis to salient or recently viewed 
evidence, a problem that plagues litigators, since 
we tend to focus more on the evidence supporting 
our case than that which our adversary has fallen 
in love with. (This tendency is broadly known as 
the confi rmation bias, which distorts litigators’ 
judgment as well.)

5. Look for the clashing causal forces at work in 
each problem. This is litigation 101. Extraordinary 
litigators—people like David Boies, Ron Olson, 
Irving Younger, and John Edwards—understand 
the opposing side’s evidence and legal arguments 
at least as well as the opposing lawyers do. But 
we often neglect to give full weight to this part 
of the case when making estimates about future 
outcomes.

6. Strive to distinguish as many degrees of doubt as 
the problem permits but no more. “[Y]our uncer-
tainty dial needs more than three settings [certain, 
maybe, and impossible]. Nuance matters. The 
more degrees of uncertainty you can distinguish, 
the better a forecaster you are likely to be.” As 
you become more adept at forecasting litigation 
outcomes, you will increasingly appreciate the 
wisdom of this rule.

7. Strike the right balance between under- and over-
confi dence, between prudence and decisiveness.

Better to be wrong about the stick than to mull it over 
and get bitten by the snake. (Those who dithered didn’t 
get to pass on their analytically biased genes.)

Thanks to our automatic prediction system, we can 
get out of bed in the morning, object to leading questions 
when we should, and otherwise get on with life.3

But despite its value in most decisions throughout 
the day, the automatic prediction system is really bad at 
making predictions about events with multiple contribut-
ing factors that take place weeks, months, or years from 
now—decisions involving a high degree of uncertainty 
and complexity. For the task of predicting the eventual 
outcome of a large, multi-party lawsuit, our automatic 
prediction system is worse than useless. It misguides us, 
leading us to think we know what will happen, when we 
really don’t.

Then how do superforecasters get such good results 
when the rest of us get trapped by the biases and intui-
tive shortcuts bequeathed by evolution?

Superforecasters don’t rely solely on the subcon-
scious automatic prediction system to predict whether 
Montenegro will join NATO in 2016. Instead, a super-
forecaster would probably fi rst google Montenegro to 
gather some information about it and then take a look at 
the Wikipedia article on NATO or perhaps go to NATO’s 
website. If she had access to LexisNexis or Westlaw, she 
might run some queries on the subject. At the end of this 
process she would have collected relevant facts along 
with some conjectures of various people in positions of 
leadership.

Sound familiar? This is the same kind of thing litiga-
tors do in lawsuits. In fact, if the lawsuit were about what 
happened to prevent Montenegro from joining NATO, we 
would pose discovery requests to fi nd out what our ad-
versary knows, store the information in binders, folders, 
and special software programs such as CaseMap or Mas-
terFile, and have it available when needed for motions, 
direct and cross examinations, and arguments to the jury.

So, if superforecasters and litigators do the same kind 
of evidence gathering, why aren’t litigators superforecast-
ers? Why are litigators, like experts in other professions,4 
not better at predicting case outcomes?

First, litigators gather evidence to be able to show 
what happened, not what is likely to occur in the future. 
We use the evidence and law to build a theory of the case, 
but it’s all be about what happened in the past.

Second, super-
forecasters use a 
method to make use 
of the information 
they gather for the 
express purpose of 
making predictions. 
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expressing our subjective estimate as closely to the even-
tual truth as possible. To get maximum value from this 
method, consider using a visual tool such as the following 
scale.

In this case, the person who gave the eventually los-
ing plaintiff a 22% chance of winning was much more 
accurate than the person who pegged it at 43 and worlds 
apart from the person who thought 94 was the right num-
ber. Notice that both 22 and 43 thought the plaintiff would 
lose.

But 22 was much closer to the eventual truth. Degree 
of accuracy matters, as you will learn when you read 
Superforecasting.

Take heart. You too can learn how to make more ac-
curate predictions. A good way to start is by keeping a 
log of predictions in which you record the prediction and 
then record what eventually happens. For example, if you 
have a brief to write, spend 10-15 minutes thinking about 
what you must do to complete and fi le the brief, break 
the process down into components (e.g., research, outline, 
drafting each section, revising, proofreading, printing, 
photocopying, binding, and fi ling), and estimate the time 
it will take to complete each component. Enter your time 
for each component as you go. After you fi le the brief, 
compare the estimates with the actual times, perhaps 
noting what you failed to consider that resulted in your 
having to spend less or more time on a given component 
than estimated.

By using a process like this, you are calibrating your 
predictive judgment system. Participants in the Good 
Judgment Project routinely get this kind of feedback, al-
lowing superforecasters to calibrate their judgment and 
make even more accurate predictions next time.

Superforecasting makes a signifi cant contribution to the 
small but growing shelf of books on forecasting.9 Putting 
its lessons into practice will help litigators and mediators 
overcome the settlement error problem studied by Ran-
dall Kiser, saving them and their clients money and grief.
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8. Look for the errors behind your mistakes but 
beware of rearview-mirror hindsight biases. 
Own your mistakes; don’t try to justify or excuse 
them. “Conduct unfl inching postmortems: Where 
exactly did I go wrong?” And, equally important, 
conduct premortems to discover the blunders you 
might make.

9. Bring out the best in others and let others bring 
out the best in you. The best forecasting is pro-
duced by diverse teams that avoid groupthink.

10. Master the error-balancing bicycle. “Implement-
ing each commandment requires balancing oppos-
ing errors. Just as you can’t learn to ride a bicycle 
by reading a physics textbook, you can’t become 
a superforecaster by reading training manuals. 
Learning requires doing, with good feedback 
that leaves no ambiguity about whether you are 
succeeding.”6

Alas, Professor Tetlock omitted from this list perhaps 
the most important rule: Always express your probability 
statements in numbers, not words. Professor Tetlock dis-
cusses the basis for this rule at length (pages 53-65) and 
comes back to the point repeatedly throughout the book. 
It cannot receive too much emphasis. “We’ve got a good 
shot,” “there’s a decent chance,” “it doesn’t look good,” 
“we’re likely to win (lose),” and similar phrases are not 
only vague and ambiguous, they lead to serious miscom-
munication. Whenever a lawyer says “there’s a good 
chance we will win,” all the typical clients hear is the 
word “win.” They believe the lawyer has told them they 
defi nitely will win the case. Of course, the lawyer did not 
say and does not mean they defi nitely will win the case. 
Even in slam dunk cases, there is always the possibil-
ity, as the late Phil Saxer put it, of a gross miscarriage of 
justice. But the client doesn’t hear the hedge, even if you 
tell him that nothing is certain.7

On the other hand, if the lawyer expresses any doubt 
at all about winning, the client will often look for another 
lawyer, one who “believes in the case.”8

The solution to this dilemma is not to lie about the 
probability of winning. Rather, the solution is to prepare 
for the conversation: (1) Use a transparent method for 
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the client. (2) Express probability estimates in numbers, 
not words.

Using numbers does not necessarily mean using a 
mathematical formula. The numerical estimate is not 
an objective measure. Rather, it is a way of refi ning and 
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